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APPELLANTS'/APPLICANTS' OPENING BRIEF ON APPEAL 
1 . Real Party In Interest. 

The real party in interest is Hewlett-Packard Development Company, LP, a 
limited partnership established under the laws of the State of Texas and having a 
principal place of business at 20555 S.H. 249 Houston, TX 77070, U.S.A. (hereinafter 
"HPDC"). HPDC is a Texas limited partnership and is a wholly-owned affiliate of 
Hewlett-Packard Company, a Delaware Corporation, headquartered in Palo Alto, CA. 
The general or managing partner of HPDC is HPQ Holding, LLC. 
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2. Related Appeals And Interferences. 

There are no other appeals or interferences known to Appellants, Appellants' 
legal representative or the Assignee which will affect or be directly affected by or have a 
bearing on the Board's decision in the pending appeal. 

3. Status Of Claims. 

Claims 1-5, 9, 11, 13-18, 23, 25-29, 34-39, 42, 43, and 45-48 are pending in the 
present application. Claims 6-8, 10, 12, 19-22, 24, 30-33, 40, 41, and 44 have been 
cancelled. The rejections of all pending claims are appealed. 

4. Status Of Amendments. 

No amendments to the Specification or Claims have been filed after the final 
action was entered. 

5. Summary Of Claimed Subject Matter. 

Claim 45 recites a system for establishing a baseline signal for application to an 
actuator within an optical disk drive to focus optics on an optical disk within the optical 
disk drive. The system comprises a baseline actuator positioning routine configured to 
apply actuator control signals to the actuator to step the actuator through a full range of 
focus. See, e.g., Specification, paragraph [0023]. A SUM signal is obtained at each 
step. See, e.g., Specification, paragraph [0023]. The SUM signal is a sum of signals 
received from a plurality of focus sensors. See, e.g., Specification, paragraphs [0018], 
[0020], and [0026] and Fig. 1 , element 126. One of the obtained SUM signals is 
identified. See, e.g., Specification, paragraph [0023]. The baseline actuator control 
signal is set according an applied actuator control signal which resulted in the 
identified one of the obtained SUM signals. See, e.g., Specification, paragraph 
[0023]. 

Claim 46 recites a processor-readable medium comprising processor- 
executable instructions for focusing optics within an optical disk drive. The processor- 
executable instructions include instructions for applying actuator control signals to the 
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actuator to step the actuator through a full range of focus and obtaining a SUM signal at 
each step. See, e.g., Specification, paragraph [0023]. The SUM signal being a sum of 
signals received from a plurality of focus sensors. See, e.g., Specification, paragraphs 
[0018], [0020], and [0026] and Fig. 1, element 126. Also included are instructions for 
identifying one of the obtained SUM signals and setting the baseline actuator control 
signal according an applied actuator control signal which resulted in the identified 
one of the obtained SUM signals. See, e.g., Specification, paragraph [0023]. 

Claim 47 recites a method of establishing a baseline signal for application to an 
actuator within an optical disk drive to focus optics on an optical disk within the optical 
disk drive. The method includes applying actuator control signals to the actuator to step 
the actuator through a full range of focus. See, e.g., Specification, paragraph [0023]. A 
SUM signal is obtained at each step. See, e.g., Specification, paragraph [0023]. The 
SUM signal being a sum of signals received from a plurality of focus sensors. See, e.g., 
Specification, paragraphs [0018], [0020], and [0026] and Fig. 1, element 126. One of 
the obtained SUM signals is identified. See, e.g., Specification, paragraph [0023]. The 
baseline actuator control signal is set according an applied actuator control 
signal which resulted in the identified one of the obtained SUM signal. See, e.g., 
Specification, paragraph [0023]. 

Claim 48 recites a system for establishing a baseline signal for application to an 
actuator within an optical disk drive to focus optics on an optical disk within an optical 
disk drive. The system includes means for applying actuator control signals to the 
actuator to step the actuator through a full range of focus. See, e.g., Specification, 
paragraph [0023]. The system includes means for obtaining a SUM signal at each step. 
See, e.g., Specification, paragraph [0023]. The SUM signal is a sum of signals 
received from a plurality of focus sensors. See, e.g., Specification, paragraphs [0018], 
[0020], and [0026] and Fig. 1, element 126. The system includes means for identifying 
one of the obtained SUM signals and means for setting the baseline actuator control 
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signal according an applied actuator control signal which resulted in the identified 
one of the obtained SUM signal. See, e.g., Specification, paragraph [0023]. 

6. Grounds For Rejection To Be Reviewed. 

A. Claims 45-48 stand rejected under 35 USC §102 as being anticipated by 
USPN 5,808,983 issued to Tsutsui. 

B. Claim 1 3 stands rejected under 35 USC §1 03 as being unpatentable over 
Tsutsui in view of USPN 5,164,932 issued to Fennema. 

C. Claims 1 , 4, 5, 1 4, 1 7, 1 8, 23, 25, 28, 29, 35, 38, 39, and 43 stand rejected 
under 35 USC §103 as being unpatentable over USPN 5,742,573 issued to Hajjar in 
view of Tsutsui. 

D. Claims 2,3,15,16, 26, 27, 36, and 37 stand rejected under 35 USC §1 03 
as being unpatentable over Hajjar in view of Tsutsui and in further view of USPN 
5,477,333 issued to Shoda. 

E. Claims 1 , 4, 9, 14, 17, 25, 28, 34, 35, and 38 stand rejected under 35 USC 
§103 as being unpatentable over Tsutsui in view of US Pub 2002/0089906 to Faucett. 

7. Argument. 

Grounds For Rejection A - Claims 45-48 stand rejected under 35 USC §102 as 
being anticipated by USPN 5,808,983 issued to Tsutsui. 

Tsutsui describes determining an offset value added to a focusing error signal 
that is used when focusing an optical storage medium. See Tsutsui, title and abstract. 
Tsutsui discusses searching for an optimum focus offset value for a predetermined 
record layer of an optical disk. See Tsutsui, abstract. Tsutsui's optimum offset value 
corresponds to an offset value with which the amplitude of a tracking error signal is at a 
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maximum. See Tsutsui, abstract. This offset value is stored for that layer. See Tsutsui, 
abstract. Later, when action on that layer is to be taken, focus jumping to that layer is 
performed and the offset value for that layer is obtained and added to a focus error 
signal. See Tsutsui, abstract. 

In other words, to access a particular layer, Tsutsui teaches applying an initial 
baseline signal to a focusing servo circuit - this baseline signal takes the form of some 
undisclosed number of jump pulses to need to cause an approximate focus on that 
layer. Tsutsui, col. 7, lines 3-6. Once the baseline signal has been applied, the pre- 
stored focus offset value for that layer is read. An offset signal corresponding to that 
offset value is generated, added to a focusing error signal, and supplied to the focusing 
servo circuit to realize an "optimum focusing condition." Tsutsui, col. 7, lines 7-18. 

Claims 45 is directed to a system for establishing a baseline signal for 
application to an actuator within an optical disk drive to focus optics on an optical disk 
within the optical disk drive. The system includes a baseline actuator positioning routine 
that is configured to do the following: 

1 . apply actuator control signals to the actuator to step the actuator through a 
full range of focus 

2. obtain a SUM signal at each step, the SUM signal being a sum of signals 
received from a plurality of focus sensors; 

3. identify one of the obtained SUM signals; and 

4. set the baseline actuator control signal according an applied actuator 
control signal which resulted in the identified one of the obtained 
SUM signals. 

The Examiner asserted that Tsutsui, col. 10, lines 34-50 teaches applying 
actuator control signals to an actuator to step the actuator through a full range of focus. 
That passage is reproduced below: 
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While, in the description above, an optimum point (maximum value) 
is detected by the so-called mountain-climbing method, the optimum point 
may be determined otherwise in such a manner as illustrated, for example, 
in FIG. 7. In particular, in the method illustrated in FIG. 7, the offset signal is 
successively varied by a to a sample the tracking error signal for the entire 
period from So to Sn first. Then, in this instance, the offset signal which 
corresponds to a point of a sudden ascending variation of the tracking error 
signal obtained by the sampling is detected as Snrii whereas the offset 
signal which corresponds to a point of a sudden descending variation of the 
tracking error signal is detected as Sm 2 . Then, a middle point between the 
variation points Smi and Sm 2 is determined as an optimum point 
(adjustment point). 

Tsutsui, col. 10, lines 34-50. 

To summarize, the cited passage discusses successfully varying an offset signal, 
S, that is added to a focusing error signal. The offset signal is varied between So and 
Sn. While doing so, the offset signals Smi and Sm 2 corresponding to a sudden 
ascending and descending variation of a tracking error signal are identified. The middle 
point between Smi and Sm 2 is then identified. 

Claim 45 recites applying actuator control signals to the actuator to step the 
actuator through a full range of focus. For example, imagine a telescope whose focus 
can be adjusted between a relatively close range of a few meters and infinity. The 
particular endpoints of the focus range are dependent upon the particular specifications 
of the optics being used. Claim 45 recites applying control signals to an actuator to step 
through such a full range of focus. As discussed above, Tsutui's offset signal is added 
to a focus error signal that is used to focus on a particular layer of an optical disk. As 
such, one of skill in the art will realize that the offset signal is used to fine tune a focus 
and is minimal in scale when compared to Tsutsui's focus error signal. 

Varying Tsutsui's offset signal between So and Sn steps Tsutsui's focusing servo 
circuit through much less than a full range of focus. To step through a full range of 
focus would require varying Tsutsui's focus error signal over a much larger scale. As 
described above, a series of jump signals are applied to Tsutsui's focusing servo circuit 
to move the focus at least approximately to a particular layer. The offset signal is added 
to a focusing error signal to fine tune that focus on the layer. Plainly, this fine tuning is 
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significantly smaller in scale than the jump pulses and therefore is not used to step 
Tsutsui's focusing servo circuit through a fuH range of focus. 

To explain in another fashion, Tsutsui describes a system whose focus has a 
range such that it can focus on one layer of an optical disk and then be changed to 
focus on a different layer of that disk. Stepping through a full range of focus requires at 
least moving the focus from one layer to the other. Stepping the offset signal through a 
range to fine tune the focus on a particular layer will not cause Tsutsui's focusing servo 
circuit to focus on a different layer. As such, stepping the offset signal does not step 
Tsutsui's focusing servo circuit through a fuM range of focus. Consequently, Tsutsui 
does not teach or suggest teaches applying actuator control signals to an actuator to 
step the actuator through a full range of focus. 

The Examiner asserts that Tsutsui, col. 14, lines 25-45 teaches obtain a SUM 
signal at each step, the SUM signal being a sum of signals received from a plurality of 
focus sensors. In particular, the Examiner equates Tsutsui's RF signal with the recited 
SUM signal. Tsutsui's RF signal is a radio frequency signal reproduced from a signal 
recorded on an optical disk 1 by and outputted from a single optical head. Tsutsui, col. 
4, lines 36-47. Tsutsui's optical head is not a plurality of focus sensors. As a 
consequence, the RF signal is not a sum of signals received from a plurality of focus 
sensors. 

Even if Tsutsui's RF signal could be equated with a SUM signal, Tsutsui 
mentions nothing of obtaining such an RF signal at each step . Remember, Claim 1 
recites applying actuator control signals to step an actuator through a full range of focus 
- an act not taught by Tsutsui. Because Tsutsui does not teach stepping an actuator 
through a full range of focus, logic dictates that Tsutsui also does not teach obtaining 
signal of any particular type at each step . 

For at least these reasons, Claim 45 and Claims 1 -5, 9, 1 1 , and 1 3 which depend 
from Claim 45 are patentable over Tsutsui. 
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Claims 46 recites a processor-readable medium comprising processor- 
executable instructions for focusing optics within an optical disk drive. The processor- 
executable instructions include instructions for the following: 

1 . applying actuator control signals to the actuator to step the actuator 
through a full range of focus 

2. obtaining a SUM signal at each step, the SUM signal being a sum of 
signals received from a plurality of focus sensors; 

3. identifying one of the obtained SUM signals; and 

4. setting the baseline actuator control signal according an applied actuator 
control signal which resulted in the identified one of the obtained SUM 
signals. 

As with Claim 1 , Tsutsui does not teach or suggest (a) applying actuator 
control signals to the actuator to step the actuator through a full range of focus or (b) 
obtaining a SUM signal at each step. For at least these reasons, Claim 46 is 
patentable over the cited references as are Claims 14-18, and 23 which depend 
from Claim 46. 

Claims 47 recites a method of establishing a baseline signal for application to an 
actuator within an optical disk drive to focus optics on an optical disk within the optical 
disk drive. The method includes the following: 

1 . applying actuator control signals to the actuator to step the actuator 
through a full range of focus; 

2. obtaining a SUM signal at each step, the SUM signal being a sum of 
signals received from a plurality of focus sensors; 

3. identifying one of the obtained SUM signals; 

4. setting the baseline actuator control signal according an applied actuator 
control signal which resulted in the identified one they obtained SUM 
signals. 
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As with Claim 1 , Tsutsui does not teach or suggest (a) applying actuator control 
signals to the actuator to step the actuator through a full range of focus or (b) obtaining 
a SUM signal at each step. For at least these reasons, Claim 47 is patentable over the 
cited references as are Claims 25-29 and 34 which depend from Claim 47. 

Claims 48 is directed to a system for establishing a baseline signal for 
application to an actuator within an optical disk drive to focus optics on an optical disk 
within an optical disk drive, the system includes various means for implementing the 
method of Claims 47. For at least the same reasons Claim 47 is patentable so are 
Claim 48 and Claims 35-39 and 43 which depend from Claim 48. 

Grounds For Rejection B - Claim 13 stands rejected under 35 USC §103 as 
being unpatentable over Tsutsui in view of USPN 5,164,932 issued to 
Fennema. 

Claim 13 depends from Claim 45 and is patentable based at least in part on that 
dependency. 

Grounds For Rejection C - Claims 1, 4, 5, 14, 17, 18, 23, 25, 28, 29, 35, 38, 39, 
and 43 stand rejected under 35 USC §103 as being unpatentable over USPN 
5,742,573 issued to Hajjar in view of Tsutsui. 

Claims 1, 4, and 5 depend from Claim 1 and are patentable based at least in 
part on that dependency. 

Claims 14, 17, 18 and 23 depend from Claim 46 and are patentable based at 
least in part on that dependency. 

Claims 25, 28, and 29 depend from Claim 47 and are patentable based at least 
in part on that dependency. 
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Claims 35, 38, 39, and 43 depend from Claim 48 and are patentable based at 
least in part on that dependency. 

Grounds For Rejection D - Claims 2, 3, 15, 16, 26, 27, 36, and 37 stand rejected 
under 35 USC §103 as being unpatentable over Hajjar in view of Tsutsui and in 
further view of USPN 5,477,333 issued to Shoda. 

Claims 2, 3, and 5 depend from Claim 45 and are patentable over the cited 
references based at least on their dependence from Claim 45. 

Claim 16 depends from Claim 46 and is patentable over the cited references 
based at least on its dependence from Claim 46. 

Claims 26 and 27 depend from Claim 47 and are patentable over the cited 
references based at least on their dependence from Claim 47. 

Claims 36 and 37 depend from Claim 48 and are patentable over the cited 
references based at least on their dependence from Claim 48. 

Grounds For Rejection E - Claims 1, 4, 9, 14, 17, 25, 28, 34, 35, and 38 stand 
rejected under 35 USC §103 as being unpatentable over Tsutsui in view of US 
Pub 2002/0089906 to Faucett. 

Claims 1, 4, and 9 depend from Claim 1 and are patentable based at least in 
part on that dependency. 

Claims 14 and 17 depend from Claim 46 and are patentable based at least in 
part on that dependency. 
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Claims 25, 28, and 34 depend from Claim 47 and are patentable based at least 
in part on that dependency. 

Claims 35 and 38 depend from Claim 48 and are patentable based at least in 
part on that dependency. 



Conclusion: In view of the foregoing remarks, the Applicant respectfully submits 
that the pending claims are in condition for allowance. Consequently, early and 
favorable action allowing these claims and passing the application to issue is earnestly 
solicited. 



Respectfully submitted, 
Darwin Mitchel Hanks 



By /Jack H. McKinnev/ 
Jack H. McKinney 
Reg. No. 45,685 

October 30, 2007 
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APPENDIX OF CLAIMS INVOLVED IN THE APPEAL 



1 . (previously presented) The system of Claim 45, further comprising: 

an error term generator configured to generate an error term; 

an adaptation coefficient configured to regulate a rate at which the error term 

modifies an actuator control signal; and 
an actuator control signal generator to generate the actuator control signal, 

wherein the actuator control signal is a function of a prior actuator position, 

the error term and the adaptation coefficient. 

2. (original) The system of claim 1 , wherein the error term generator is configured to 

generate the error term using a FES signal as input. 

3. (original) The system of claim 2, wherein the error term generator is configured to 

sample the FES signal and use an A-to-D converter to produce the error term. 

4. (original) The system of claim 1 , wherein the error term generator is configured to 

calculate the error term for every new actuator control signal generated by the 
actuator control signal generator. 

5. (original) The system of claim 1 , wherein the actuator control signal generator 

additionally comprises: 

a coefficient generator to generate coefficients as a function of inputs comprising 

the adaptation coefficient and the error term; and 
a Fourier subroutine to generate the actuator control signal using the coefficients 

generated. 

6. (cancelled) 

7. (cancelled) 
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8. (cancelled) 



9. (original) The system of claim 1 , wherein the actuator control signal generator is 

configured, if an angular disk speed of the optical disk drive is sufficiently high, to 
shift a phase of terms within the actuator control signal to reduce actuator 
resonance. 

10. (cancelled) 

1 1 . (previously presented) The system of claim 45, wherein the baseline actuator 

control signal includes an AC component. 

12. (cancelled) 

13. (previously presented) The system of claim 45, wherein the baseline actuator 

positioning routine is configured to set the baseline actuator control signal to 
approximately 75% of the actuator control signal which resulted in the maximum 
of the obtained SUM signals. 

14. (previously presented) The processor readable medium of Claim 46, having further 

instructions for: 

stepping through and applying actuator control signals to the actuator to step the 
generating an error term; 

regulating a rate at which the error term modifies an actuator control signal using 

an adaptation coefficient; and 
generating an actuator control signal as a function of a prior actuator position, the 

error term and the adaptation coefficient. 

15. (original) The processor-readable medium of claim 14, comprising processor- 

executable instructions for generating the error term using a FES signal as input. 
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16. (original) The processor-readable medium of claim 15, comprising processor- 

executable instructions for sampling the FES signal and using an A-to-D 
converter to produce the error term. 

17. (original) The processor-readable medium of claim 14, comprising processor- 

executable instructions for calculating the error term for every new actuator 
control signal generated by the actuator control signal generator. 

18. (original) A processor-readable medium as recited in claim 14, wherein generating 

the actuator control signal comprises instructions for: 

generating coefficients as a function of inputs comprising the adaptation 

coefficient and the error term; and 
calculating a Fourier series to generate the actuator control signal using the 

coefficients generated. 

19. (cancelled) 

20. (cancelled) 

21. (cancelled) 

22. (cancelled) 

23. (previously presented) The processor-readable media of claim 46, wherein the 

instructions for setting the baseline actuator control signal comprise instructions 
for setting different baseline actuator control signals for different sectors of the 
disk. 

24. (cancelled) 

25. (previously presented) The method of Claim 47, further comprising: 



14 



S/N: 10/661,752 
Case: 200313596-1 
Opening Brief 



generating an error term; 

regulating a rate at which the error term modifies an actuator control signal using 

an adaptation coefficient; and 
generating an actuator control signal as a function of a prior actuator position, the 

error term and the adaptation coefficient. 

26. (original) The method of claim 25, additionally comprising generating the error term 

using a FES signal as input. 

27. (original) The method of claim 25, additionally comprising sampling the FES signal 

and using an A-to-D converter to produce the error term. 

28. (original) The method of claim 25, additionally comprising calculating the error term 

for every new actuator control signal generated by the actuator control signal 



29. (original) The method of claim 25, wherein generating the actuator control signal 
comprises: 

generating coefficients as a function of inputs comprising the adaptation 

coefficient and the error term; and 
calculating a Fourier series to generate the actuator control signal using the 



generator. 



coefficients generated. 



30. 



(cancelled) 



31 



(cancelled) 



32. 



(cancelled) 



33. 



(cancelled) 
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34. (original) The method of claim 25, wherein generating the actuator control signal 

additionally comprising, if an angular disk speed of the optical disk drive is 
sufficiently high, shifting a phase of terms within the actuator control signal to 
compensate for actuator harmonics. 

35. (previously presented) The system of Claim 48, further comprising: 

means for generating an error term; 

means for regulating a rate at which the error term modifies an actuator control 

signal using an adaptation coefficient; and 
means for generating an actuator control signal as a function of a prior actuator 

position, the error term and the adaptation coefficient. 

36. (original) The focusing system of claim 35, additionally comprising means for 

generating the error term using a FES signal as input. 

37. (original) The focusing system of claim 35, additionally comprising means for 

sampling the FES signal and using an A-to-D converter to produce the error 
term. 

38. (original) The focusing system of claim 35, additionally comprising means for 

calculating the error term for every new actuator control signal generated by the 
actuator control signal generator. 

39. (original) The focusing system of claim 35, wherein the means for generating the 

actuator control signal comprises: 

means for generating coefficients as a function of inputs comprising the 

adaptation coefficient and the error term; and 
means for calculating a Fourier series to generate the actuator control signal 

using the coefficients generated. 

40. (cancelled) 
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41 . (cancelled) 



42. (cancelled) 



43. (previously presented) The focusing system of claim 48, wherein the means for 
setting the baseline actuator control signal comprise means for setting different 
baseline actuator control signals for different sectors of the disk. 



44. (cancelled) 

45. (previously presented) A system for establishing a baseline signal for application to 

an actuator within an optical disk drive to focus optics on an optical disk within 
the optical disk drive, the system comprising a baseline actuator positioning 
routine configured to: 

apply actuator control signals to the actuator to step the actuator through a 

full range of focus; 
obtain a SUM signal at each step, the SUM signal being a sum of signals 
received from a plurality of focus sensors; 
identify one of the obtained SUM signals; and 
set the baseline actuator control signal according an applied actuator 
control signal which resulted in the identified one of the obtained 
SUM signals. 



46. (previously presented) A processor-readable medium comprising processor- 
executable instructions for focusing optics within an optical disk drive, the 
processor-executable instructions comprising instructions for: 
applying actuator control signals to the actuator to step the actuator through a full 
range of focus; 

obtaining a SUM signal at each step, the SUM signal being a sum of signals 
received from a plurality of focus sensors; 
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identifying one of the obtained SUM signals; and 

setting the baseline actuator control signal according an applied actuator control 
signal which resulted in the identified one of the obtained SUM signals. 

47. (previously presented) A method of establishing a baseline signal for application to 

an actuator within an optical disk drive to focus optics on an optical disk within 
the optical disk drive, the method comprising: 

applying actuator control signals to the actuator to step the actuator through a full 
range of focus; 

obtaining a SUM signal at each step, the SUM signal being a sum of signals 

received from a plurality of focus sensors; 
identifying one of the obtained SUM signals; and 

setting the baseline actuator control signal according an applied actuator control 
signal which resulted in the identified one of the obtained SUM signal; 

48. (previously presented) A system for establishing a baseline signal for application to 

an actuator within an optical disk drive to focus optics on an optical disk within an 
optical disk drive, the system comprising: 

means for applying actuator control signals to the actuator to step the actuator 

through a full range of focus; 
means for obtaining a SUM signal at each step, the SUM signal being a sum of 

signals received from a plurality of focus sensors; 
means for identifying one of the obtained SUM signals; and 
means for setting the baseline actuator control signal according an applied 

actuator control signal which resulted in the identified one of the obtained 

SUM signal. 
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Evidence Appendix 

There is no extrinsic evidence to be considered in this Appeal. Therefore, 
no evidence is presented in this Appendix. 
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Related Proceedings Appendix 

There are no related proceedings to be considered in this Appeal. Therefore, no 
such proceedings are identified in this Appendix. 
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